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Sir; 

\ppcllaiitrccenLd a Notiljcanon of Non-Compliant Appeal Brief (17 C FR ^ 41 '^'') 
Appeliant subrmtied die attached Brief m response to the Notification 

1 he Notilleauon indicated that the Bnel did not contaui a toncibe explanation of the 
tiub)ect matter defined in each of the mdependent claims mvolved in the appeal - 

The Notification mdicated that foi e^cl^ means hmitation appellant must idenlif) the 
stmctuie, acts, or mateiials that couespond to the means and the etjiin alcuts theiv^of 
AdditionaU}, the Notification indicated that the ^,unimar\ ofclanned suhject raattci .should 
uiclude a mapping of the actual claim Imutations wiili citations from the .specification Appellant 
has included .such mapping of the actual claim Imutations with citations irora the specification 

Accordingly, ali of the obiections m the Notiiicalion have been addressed and the Bnef is 
beheved compliant. 
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i. REAL PAKTY IN IM^EREST 

The real partv m interest is LTD Networks Pty, Lid, ( Assignee) by virtue of an 
assignment execiited by the invenior ( Appe!tant> to LTD Network Partv Ltd- (recorded bv the 
Assignmeni Branch of the U.S. Patent and irademark Oltice on November 1, 200 i at 
Reel/Frame 01235 7/096 1). 

11. RELATED APPEALS AND IN 1 ERI EREiNCES 

None. 

m. STATliS OF CLAIMS 

In the application under appeal, claims 1-14 are pending. Claims 1-14 stand rejected 
under 35 U.S.C, § 1 02(e) as being anticipated by Guheen et al. US Patent No. 6,721,71 3 
(hereinafter '^Gulieen''), The rejections of claims 1-14 are appealed. Claims 15-33 have been 
withdrawn, 

l\ . S J A L US OF AME\I)ME>i 1 S 

Appellant has submitted no amendments after the fmal rejection,. All amendments prior 
to the close of prosecution on the merits have been entered, 

V. StJMMARV OF CLArMED SUBJECT MATTER 

Independent claim 1 recites a. computer prog5-arn having a means for comparing a URL, 
title and/or content of an online site viewed by a user with a first index of keywords relating to a 
plurality of subject matter categories, to determine any subject matter categories to which the 
online site relates. According to one approach, the means for comparing a URL, title and/or 
content ol' an online site viewed by a user with a first index of keywords relating to a plurality of 
subject matter categories, to determine any subject matter categories to which the online site 
relates is described in the specification at least in lines 21-24 on p. 3, and lines 6-16 on p. 5, The 
computer program further includes a means for cross-referencnig any determined subject matter 
categories with a second index of alternative online sites categorized by subject matter, in order 
to deterniine any alternative online sites in the same or similar category. According to one 
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approdcb. iIk means for cioss-iefetcncmg am deicnnined sub|t.ct niatiet categtmes wjth a 
second index of altemattve onlme sites categorized by siibiect matter, in order to determine any 
altcniatnc onlnic sits s in ihc suirse oj snrsdar catcgor\ is dtstiibed sn the i>pecilieatiun at icast m 
lines 24-ib on p. 3, hues 8-12 on p., 5, and lines 14-19 on p. 6. The computer program further 
includes a mcanv for disp]d}u\s. an> Jctennmed aUetnamc onlmc sites to the iisci Accwdsnj. to 
one apptoach. the ineau«i fin dispiaying any determined altetnatne online sites to the u^ei ts 
described in the specification at least m lines 27-28 on p. 3 and m lines 19-20 on p. 5. A 
structiiio concvponding to the means cJenicntti of claim 1 lna^ compusc a soft\\are piogram. 
modules of a- softwai-e program, or other equivalent software or program. example ot such 
software program is described mthe specification at hne.s (i-2(K p. 5. 

independent claim 5 recites a method of comparative advertising in an online 
Luvnonmcnt, \\hich mciudes anah/mg an online site \ lewcd b) a user to ulentiu subject matter 
\ii example of anabs/mg an tsnlme site Mowed b> a usei to idcntif> subject mattei is dcscubcd m 
the specification at least m lures 30-31 on p. 3 and m Imes 38-31 on p. 5 and contmLung m lines 
1-3 on p. 5. The method further includes displaying to the user information relatmg to 
altematn e onbnc sites with the sanse or sinnlar subject maitcr yVn example ol displa} mg to the 
user mforraation relating to alteniative onlme sites with the same or simiiar subject matter is 
described in the specification at least m lines 31-31 on p. 3 and m lines 19-20 on p 5 

independent claim 10 recites a method of comparative advertising m an online 
en\nonincnt, which includes analy mg an onbnc site \icwed b\ a usei to uientif) pioducts 
advertised on the site. An example of analyzing an online site viewed bv a user to identify 
pn^duets aihertised on the site is described in the speciGcation at least m lines 2-^ on p 4 and m 
Imes 7-10 on p. 6. The method further includes displaying to the user mfoi-mation relating to 
competing products on altematn e onlme sites \n exarapk of displasmg to the iisci mlonnatitm 
relating to competing products on ahernatn e onlmc sites is dcsciibed m the specification at least 
in lines 3-4 on p. 4 and m lines 17-25 on p. ei. 
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One embodiment compnses a computer program capable of raomtotmg the activity of a 
user including moniiormg and identilymg particular online sites viewed by the user and the 
category and subject matter related thereto. Claim I includes, tor example, a means for cross- 
icfeicncmg any detemimcd subject mattci catcgonet. with a second mdc\ of ahcrnatn e onhne 
sites catcgou/td by subject maUer. in oider to detenmnc an> altcmatne onhne s^tcs ni the sanie 
or similar catcgoiy. A piogiam may, m an example embodtnKiU, idcntif\ a paiticular categor> 
of web site the user is visiting and display a hstof alternative online sites of the same or similar 
category to the user for which the user may visit {see specification at page 5, hncs. 8-12). in a 
furthei embudimcnl, such dispiax ofalteniauve onhne sites ma> compnsc, for example a 
display of hypei links to allow llie user to na\ igate easily to such alteuiatn e online sites (sec 
specification at page 5. hne 21 ) The p'ogtani mav achie\ c the preceding, lot example, b\ use of 
certain mles of thumb and the ability to reference a database containing an index of t JRLs and 
key words, in vet a further embodiment, the database may. for example, be embedded m the 
program itself or, m another embodiment u may, for example, reside on a remote server {see 
specification at page 5, hnes 13-19), 

Another embodiment is directed to a method of comparative advertising. Such method 
ma}, m an example embodiinenl, mtlude the steps of anal)/mg an online site viewed bx a usei 
to identif) sobiect maltci and dispiasmg to the user mlormation iclating to alternate e online 
sites with the same or similar subject matter (see specification at page 3, hnes 2V-32) A method 
of comparative advertising m an online environmem is claimed in exemplary claim 5. 

A meihod of con^parative advertising in an onlme environment la claimed m claim Hi. A 
method nfconipaiatn'-e advertising max, foi example, include the steps of analy/mg an onhne 
Mte viewed by a user to identify products advertised on the site and displaying to the user 
snfomiation lelatmg to comptting pioducts on alternatix e onhne sues tstc spcciiicalion at page 
4,, lines 1-4). A further embodiment may include, for example, recoginzlng a competing product 
h\ anal \ /Jiig the cut t ent web page to tlnd i cfei ences to paiticular pi oducU s ) For example, the 
analssis may be cross u-ferenced to a database v\ ith appiopuate terms to identity the "cnnipetmg 
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pi'oducts" in order to determine whether a "competing product" is on offer, according to an 
embodnnent (see specitication at page 6, lines 1 3-16), For example, accordmg to an 
einlmdnncnt, a niulinudo of v\ cb sues may be bcarchcd to find such competing products. FiiTtber 
embodiments may mclude. for example, determimng iliat a competing product is on offer, then 
displaying to the user, m one embodiment, in a separate window or. m aiiotlier erabodimeot on 
the iLser\ computer monitor, information regarding the competing product Ssec .specification at 
page 6. lines 14-19). 

\ I. CROHNDS OK RE.IF.rnON I P BK IhW tP ON APPliAl. 

Appeitanl inspect fully requests the Board of Patent Appeals and Tntej ferences rc\iew the 
following ground of rejection on appeal: 

1. Whether clamis 1-14 are patentable under 35 IJ.S.C. ^ 102(e) over Guheen. 
VU. ARCiUMEjNT 

Appellant respectfully submits that claims 1-14 are in proper form and are patentable 
over the prior art of record. 
Chums 1-14 .\re l*ate»1abie over (rtiheen 

Independent cliims 1 , 5 and 10 are lejected under 33 U.S C $ 102(e) as being anticipated 
by Ciubeen, Appellant respectfully disagrees. 

Section 102(6) reads, m relevant part, tinit "A person shall be entuied to a patent unless - 

(e) the mvennon was described m (2) a patent granted on an application for patent bv 
another filed ni the United States before the invention by the Appellant tor patent 

ScLlion 102 requires that, for a reference to anticipate, it must disclose cacli and c\'ery 
element of the clanned mvention. I herefore, in particular, for section i 02(e) to apply herein, 
Guheen must disclose each and every element of the mstant claimed mventson Appellant 
respectfully contends that. Guheen does not disclose each and every element ot the mstani 
cfanncd m^ cntion and iherelbre dots not qualify as 1 (C(e) prior art m the mstant case Appellant 
asseits that Gulieen finis to do so for the following reasons: 
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With respect to mdeperideiit clauB 1, the Hxaminer contends that claim 1 is antici paled by 
liiiheen. Specifically, the Exammer contends that Guheen discloses 'a computer program 
product mcluding means for (.oinpanng (cotnpamig products services) a URI , titk and or 
content of an online site viewed by a user with a first index of keywords relating to a plurality of 
subject matter categories, to determine any subject matter categories to which tlie onhne site 
relates; means lor cross-referencmg any determined subject matter categories with a second 
index ot dltera<jtn e onlme sues categouzed b\ subicct mattti, m ordei to detennme an\ 
alternative onlme sde ni the same or similar category; and means for displaymg any determmed 
altcmatne onlme sites to the usei " The bxanunct cstes ro Guheen cof i~n, lines 3iUib, col 
178, lines 20-36; and col. 187, lines 1-65 to support the contention that clann 1 of the instant 
apphcation is anticipated b> Guheen (USPTO Office -Vction dated 04 iS 20()o {'tlffice ,\ction"'), 
p. 2). Appellant respectfully disagrees. 

Nowhere in the cited passages does Guheen teach acorapiuer program as claimed m 
clami 1 nuiudmg. foi c\aniple. "a means for cross-refcrencmg an\ dctcunmed subject nwtier, 
with a second index of alt ernative onl ine sites categorized by subject matter, m order to 
detcmnnc an}' alternatn e onh ne site s m the same or smnlai categot} , and a meatis for displavmg 
an> deteiunned alteinam c online sites to the usei " Rathet, Guheen, in colunni 1 70, lines ,^0-<,ti, 
and the tited Fig 6{x siraph disclose a \utual .shopping eart whtic mfomiaium fiom mmiciouh 
pr oducts and vendors is obtained and derived irom withm a part icular onliiiesite. Mowhere in 
the tiled passage, howevei. does (iuheen discloj,e a "means for cfoss-iefeiencmg . with a 
second index of aitematne online sites m oider to detemiine any alternatn e oiijme sius to the 
usei." Rather, Gulieen discloses an online site where a variety of pr oducts can be accessed 
ptesumably from the sam^ onlme site and not from an ahematiye onhne site- As stated above, 
Guheen does not teach the use of alternative onlme sites as claimed m claim 1 . Columns 178 
and 1 b7 of Guheen albo fail to teach the m\ ention claimed m claim I Column 1 78, hues 20-36, 
snnpl) de,scrsbes the use ol Le\\\ords Column 1 87. hues l-o5, smipiv describes advertising 
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Iherefore. because oi the failure ol Guheen to teach all of the elements of claim 1 of the mstant 
application, the reference does not anticipate the instant ciant^ed invention. 

Exa,TOiner asserts dial Guheen teaches that "the data relating to at least one ot the 
pioducts and senice&roa} nuiude a Imk to leUtcd data, and tlie companson bctw cen different 
products find sen'ices could mclude a companson to a competitor' s product." (Office Action at 4 
citing to Guheen col. 1 70, hues 56-01 ). The Examiner also asserts that Guheen teaches "that 
huks to vsch pages nia> be selected to accc^b tclatcd sjtes. (Office A.c{ion at 4 citing to Guheen 
col. 205, hues 65-66). 

Uoxve-^ er« these cited poitions of Guhctn still fad to teach the claimed nie<ins fo? crosa- 
referencmg any determined subiect matter categories with a second index of alternative onlme 
sites as claimed in claim 1. 

The cited portions of Guheen are in connection with an aspect of Guheen completely 

drtterent ixom what is claimed ui claim 1. hi particular Guheen states 

An interface could be provided that per mits di scussions across n uiltt ple discussion 
groups , Optionallv, imks to web pages mav b e selected to access relat ed sites and 
published docume nts. Also, search capabilities could be provided to search for 
infonnation. Notification tools mayrniorm a user of various events, such as when a 
particular discussion is going to occur. 

(Office Action at 4 citing to Guheen col. 2U5, hues 65-66), Thus, the preceding cited portion ol 
Guheen relates to an interface for discussions across discussion groups. In contrast, claim 1 
relates to ci!(Ss-icfcrencin|. an\ dcicmuncd subject matter catcgoues with a second index ot 
attctnatn t online sites as Ganned in claim 1. m paiticuiar subject matter catcgones to which a 
URL, title and oi content of an online site \Kn\ed by a user has been reUted. w ith a lus t inde x of 
leywoids lel atiug to a plui a ht) of stibjtct m atter Lategon es. to determin e an\ ^^bje ct matk-i 
cate gories to which t he onl ine site relates. 

1 he Fxaminei asserts that Gulieen's discussion of related sites would ttach links tti othei 
related pioducis pages that may be located on othct online sites Howevei, even assuming such 
a c(inclusion is cottcct Cuhecn still lads to teach the claimed means foi eiot-s-itfeiencmg an> 
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dete nnmed subject ni atter categ ories , including means for compamng a URL, title and/or content 
of an online site viewed by a user with a first index oi keywords relating to a plurality of subject 
matter catcgorits, to deternnne anv .subj CLt inattet categori es \o which, t k online site '■elates 

Rather, the Examiner is attempting to piece together mirelated portions ot the reference 
Gubccn in oidti to binld the \ppcHani\ imention Apneilanl points to MPFP 2131 fiegardsng 
Anticipation -- Application of 35 IJSC 102(a). (b), and (e), subsection entitled "To Anticipate a 
(.;iaiin. the Reference Must leach Every Element of the Clainf which slates 

A claim IS anticipated only if each and every elem ent as set forth m the claim is found, 
either expres.sly or mherently described, in a single pnor art reference- 
(emphasis added). 

AddilionaUy, it is noted that MPEF 2131 requires "fhe elements must b e arrange d as 
rcquued b > the clam i, but this is not an ipbissmiis verbis test..." tMPEP 2 f 1 citmg to Jn ic 
hofuL 010 F.2d 831, 15 I SP02d 156o <fed Cir 1990). In th's icgard. the fcxaramc! has faded 
10 tlnd a leachmg m Guheen of for cross-referencing any determined subject ma tter categori es, 
including means for companng a URL. title and/or content of an online site viewed by a user 
with a fnst indc\ ul keywords relating to apluraht> of subject raattti categones, to d cte innne 
any subie ct matt er eateu ories to ^^ hich t he online- sue lelates The Fxammei scemc to be 
pointing to disjointed aspects of Guheen that tail to leach the claimed arrangement of clemetits 

Appellant contends that Guheen does not anticipate mdepeiident claims 5 and 1 0 of the 
instant applicanon tor the same reasons aiticulated for claim 1, supra- As m claim i, an 
aiternatn e online site le referred to in claims 5 and 10. The Examiuei cite.s to col 1 70, lines 56- 
05, of Guheen to support the contention that claims 5 and It) are anticipated by Guheen. These 
hnes simph di.sclo.se thar the featuicd "dispiascd catalog maybe cuslomi''ed based upon the uses 
profile ... j and | the data relating to at least one oi the products and seivices raav include a hnk to 
lelated data ... [and] the comparison between different products and sendees could include 
identification ol at least one ad\ antage of the at least one of products and sen ices [and] the 
recommendation of at least one of the products and services includes a financial analysis of at 
lea.si one of the products and services." No where m the cited passage of Guheen is foimd 
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disclosure about aitemati ve online sites. In the cited passage. Guheen simply discloses a single 
oiihne site that displays to the user a variety of products and vendors , which niav be achieved bv 
accessing the. mfomiation from within Us own online site. This is vers' dijfterent Irom the 
teachings of the instant apphcation, which disclose a means of querying and displaying 
infonnation from an alternative online site, fheretore, because Guheen does not disclose a 
means for "displaying to die user infonnation relatmg to alternative sites." as claimed m claim .S, 
or "di'^pla>ing to the iisci infoimation itlating to compL.ting ptoducis on altcmaint onhne sites." 
as claimed ni claim 10, claims 5 and 10 ot the instant application are not anticipated b v Guheen. 

Because ail other pending claims of the instant application depend from either 
independent claims 1 . 5. or 1 0. Appellant has not addressed the Exa.miner's arguments that the 
dependent claims would be anticipated by Guheen. Since AppeliaiU contends that Guheen does 
not teach a means lo deti.umue aUeniatise online t>ites ui means fot displavmg an> deiemiined 
alternative online site to the user {as claimed m claim 1 ) or displaying to the user mfonnation 
relating to ahernative online sites (as claimed m claims 5 and 1 0). claims 1 , 5, and 10, are not 
anticipated by tiuheen. Fherefore, a prion , all dependent claims flowmg from claims 1 . 5, and 
iO are not anticipated by Guheen. 
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CQNCLUStON 



Foi the reasons staled above, cidims 1 14 arc patentable o\ci ihc pnoj dU of lecoul, and 
tlie rejections of those claims undct 35 I' S C. ^ in2{c) arc improper and should be \\ it!Klfa\\n 
Appellant respcctiulh ask? the Boatd to teverse the rxamnier s rejections with nistructtons to 
allow the claims. 

I he IJSPTO IS directed and authorized to charge all required fees to Deposit Account No. 
23-24215 (25720-702). 
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VIO. CI,AtMS APPENDIX 

1 . A computer program product including; 

means for comparing a URL, title and/or content of an online site viewed by a user with 
first index of keywords relating to a plurality of subject matter categories, to determine any 
subject matter categories to which the online site relates; 

means for cross-referencing any determined subject matter categories with a second 
index of alternative online sites categorised, by subject matter, in order to determine any 
alternative online sites in the same or similar category; and 

means tor displaying any determined alternative online sites to the user. 

2. The computer program product of claim I wherein the first and second i ndexes 
are contained in a database remote from the computer program product. 

3. The computer program product of claim 1 further including: 
means for determining a geographic locality relating to the user; and 

means for detennining any alternative sites in the same or a proximate geographical 
locality to that relating to the user, so that the displaying means displays any of the determmed 
alternative sites in the same or a similar -subject matter category, that are also in the same or a 
proximate geographical locality. 

4. 1 he computer program product of claun 2 further tncludmg: 
me;ins tor detemimmg a geographic iocahty relaimg to the user; and 

means for detennmmg an) altematn e sites in the same or a proximate gcogi aphfcal 
loLaht\ io Uiat leiatmg to the ust,r, so thai the displaying means dtspiavs aiiy of the determmed 



alteraative sites in the same or a similar subject matter category, tliat are also in. the sanie or a 
proximate geographical locality, 

A, method of compajain e ad^ ctlising m an onUne cmuonmtat including the steps 

of 

analysmg an onlme site viewed bv a user to identify sub-jeet matter: 
disp]d\ing to the usci lulorniation sclatmg to aUematiVv. online mw& with the vamt or 
similar subject matter, 

6. The method of claim 5 further inciuding the step of detemiining a geographical 
locality relating to the user and only displaying alternative sites in the same or a proximate 
geographical locality, 

7. The method of claim 6 wherein the geographical locality relating to the user is 
determined by analysing the user's electronic address and/or the address of the online site viewed 
by the user, 

8. The method of claim 5 wherein the analysis step is perfomied by analyzing the 
URL, title and/or content of the online site. 

9. The meihod of claim 5 wherein the mfomiation displayed to the user includes 
hyperlinks to the alteraative online siteis). 

10. A method of comparative advertising m an onlme environment including the steps 

of 

analysing an online site viewed by a user to identify products a.dvertised on the site; 



displaying to the user infomiation relating to competing products on alternative online 

sites. 

1 1 . The method of claim 10 wherein the analysis step is performed hy aital>7;ing the 
URL, title and/or content of the online site. 

12. The method of claim 9 wherein the infomiation displayed to the user includes 
hyperlinks to the alternative online site(s), 

1 3. The method of claim 10 wherein the displayed infonnatioii includes a price of the 
comp eting product(s) . 

! 4. The method of clarm 13 further mchidmg the steps of: 

determining whether the competmg product price is less than the price of the identrfied 

product on the online site viewed by the user, and 

(i ) if less, displaying the competing product price to the user; or 

(31) if not less, ascertaining a best price relating to the competnig product and 

displaying the best price to the user or a value in-between. 
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